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| nsurance -- Autonpbile insurance -- Arbitration -- Ontario
resident injured in car accident in North Carolina caused by
driver insured by Allstate under policy issued in North

Carolina -- Section 275 of Insurance Act applying to |oss
transfer dispute between Allstate and Ontario resident's
insurer -- lnsurance Act, RS. O 1990, c. 1.8, s. 275.

An Ontario resident insured by the respondent was injured in

a car accident in North Carolina caused by a driver insured by
t he appel l ant under a policy issued in North Carolina. The
respondent paid its insured s statutory acci dent benefits and
served the appellant with a notice to participate, a demand for
arbitration and a notice to submt to arbitration. The
appel l ant took the position that Ontario's | oss transfer schene
did not apply to it. The application judge di sagreed. The
appel | ant appeal ed.

Hel d, the appeal should be dism ssed.

The appell ant was an Ontario insurer. The application judge
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did not err in finding that s. 275 of the Insurance Act
appl i ed.
Cases referred to
Uni fund Assurance Co. of Canada v. Insurance Corp. of British
Colunbia, [2003] 2 S.C R 63, [2003] S.C.J. No. 39, 2003 sCC
40, 227 D.L.R (4th) 402, 306 NNR 201, [2003] 9 WWR 1,
J.E. 2003-1355, 16 B.C.L.R (4th) 1, 176 OA. C 1, [2003]
|.L.R 1-4209, 124 A.CWS. (3d) 61, apld
Statutes referred to
| nsurance Act, RS . O 1990, c. 1.8, s. 275 [as am]

APPEAL fromthe order of D. Caneron J. (2010), 100 OR (3d)
788, [2010] O.J. No. 600 (S.C.J.) that the appellant was
required to arbitrate the claim
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[ 1] Endorsenent BY THE COURT: -- The appellant, Allstate

| nsurance Conpany, appeals the judgnent of Caneron J. of the
Superior Court of Justice dated February 11, 2010 in which he
ordered the appointnent of Scott Densemas arbitrator in
respect of a loss transfer dispute between Prinmum | nsurance
Co. [pagel60] and Allstate pursuant to s. 275 of the Insurance
Act, RS . O 1990, c. I.8.

[2] Aresident of Ontario was injured in a car accident while
driving in North Carolina. Primmum Il nsurance Conpany, an
Ontario insurer, paid his statutory accident benefits as

requi red under the standard Ontario insurance policy. The other

driver was at fault and was insured by Allstate under a policy
i ssued in North Carolina.

[3] Allstate was served with a notice to participate and a
demand for arbitration. It was also served with a notice to
submt to arbitration. Allstate refused to conply with the
notices on the ground that it was not an Ontario insurer and
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the accident did not occur in Ontario. Accordingly, it
contends, Ontario's loss transfer schene does not apply to it.

[4] The application judge disagreed with Allstate and held
that Ontario's loss transfer schene did apply to it. Allstate
appeal s and essentially restates the argunents that were
advanced and consi dered by the application judge.

[5] The appellant contends that the trial judge erred in
concluding that s. 275 of the Insurance Act can affect
contracts between parties not resident in Canada in respect of
| osses occurring outside of Canada.

[6] W do not accept this subm ssion. W agree with the
application judge that the issue here is resolved by the
deci sion of the Suprene Court of Canada in Unifund Assurance
Co. of Canada v. Insurance Corp. of British Colunbia, [2003] 2
S.CR 63, [2003] S.C.J. No. 39, at para. 12, where Binnie J.
sai d:

Section 275(4) of the Ontario Act provides that disputes
about indemification are to be resolved by arbitration,
pursuant to the Ontario Arbitration Act, 1991, S. O 1991, c.
17. There is no doubt that if the appellant were an Ontario
insurer, it would be required to arbitrate Unifund's claim

[7] Allstate is an Ontario insurer. Accordingly, it mnust
arbitrate Primun s claim

[8] The appeal is dism ssed.

Appeal dism ssed.
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